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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 01 
September 2004 has been entered. The supplemental remarks having a certificate of 
mailing date of 14 September 2004 have also been considered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5-7, 9, 1 1 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Weis (US 3,704,868). Regarding claim 1, Weis ('868) discloses an 
apparatus comprising a driven impeller (30) surrounded by a housing (1 1) and including 
a number of individual curved vanes (32) freely mounted on the shaft hub of an impeller 
so that pumping spaces on the front side and rear side of the vanes of the impeller are 
flowed through uniformly (see Fig. 2). Regarding claims 2 and 3 the vanes of Weis 
('868) emanate from the hub at an angle of 90 degrees and are spaced apart by 90 
degrees as seen in Fig. 2 and col. 3 lines 1-5. Regarding claim 5, the curved vanes 
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bounding the pumping spaces have the same path of curvature on the front and rear 
side (see Fig. 2). Regarding claim 6, the curved vanes have the same radius of 
curvature on the front and rear side (see Fig. 2). Regarding claim 7, the center line of 
the curved vanes on the impeller describe a segment of a circle between the enveloping 
curve an the center of the hub (see col. 2, line 63 to col. 3 line 5). Regarding claim 9, 
the ratio of the vane width to the vane thickness is greater than one (see col. 3, lines 26- 
38 and col. 4, lines 26-32). Regarding claim 1 1 , Weis ('868) discloses an impeller (30) 
driven by a drive (19) and a number of curved vanes (32) freely mounted on the hub of 
the impeller, so that pumping spaces on the front side and rear side of the vanes of the 
impeller are flowed through uniformly (see Fig. 2). Regarding claim 12, Weis ('868) 
discloses an impeller (30) driven by a drive (19) and a number of vanes (32) being 
mounted in the region of the hub and surrounded by a housing (1 1 ), wherein a number 
of individual curved vanes (32) are freely mounted on the hub of an impeller, so that 
pumping spaces on the front side and rear side of the curved vanes of the impeller are 
flowed though uniformly (see Fig. 2). 

4. Claims 1-3, 5-8, 11 and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jost (US 1,646,913). Regarding claim 1, Jost ('913) discloses an 
apparatus comprising a driven impeller (52) surrounded by a housing (1) and including 
a number of vanes being mounted in the region of the hub (see Fig. 3) wherein a 
number of individual curved vanes are freely mounted on the shaft hub of an impeller 
(52) so that pumping spaces on the front side and rear side of the vanes of the impeller 
are flowed through uniformly (see Figs. 1 and 3). Regarding claims 2 and 3 the vanes 
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of Jost ('913) emanate from the hub at an angle of 90 degrees and are spaced apart by 
90 degrees as seen in Fig. 3. Regarding claim 5, the curved vanes bounding the 
pumping spaces have the same path of curvature on the front and rear side (see Fig. 3). 
Regarding claim 6, the curved vanes have the same radius of curvature on the front and 
rear side (see Fig. 3). Regarding claim 7, the center line of the curved vanes on the 
impeller describe a segment of a circle between the enveloping curve an the center of 
the hub (see Fig. 3). Regarding claim 8, the edges of the curved vanes of the impeller 
are of a rounded form (see Figs. 1 and 3). Regarding claim 1 1 , Jost ('913) discloses an 
impeller (52) driven by a drive (47,48,49) and a number of vanes being mounted in the 
region if the hub (see Figs. 1 and 3), wherein a number of individual curved vanes are 
freely mounted on the hub of the impeller (see Figs. 1 and 3), so that pumping spaces 
on the front side and rear side of the vanes of the impeller are flowed through uniformly 
(see Figs. 1 and 3). Regarding claim 12, Jost ('913) discloses an impeller (52) capable 
of being driven by a drive (47,48,49) and a number of vanes being mounted in the 
region of the hub (see Figs. 1 and 3) and surrounded by a housing (1), wherein a 
number of individual curved vanes are freely mounted on the hub of an impeller, so that 
pumping spaces on the front side and rear side of the curved vanes of the impeller are 
flowed though uniformly (see Figs. 1 and 3). 

5. Claims 1-3, 5-7 and 10-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by DiPlacido (US 3,390,004). Regarding claim 1, DiPlacido ('004) discloses 
an apparatus comprising a driven impeller (that having vanes 10) surrounded by a 
housing (1) and including a number of curved vanes (10) freely mounted on the shaft 
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hub of an impeller so that pumping spaces on the front side and rear side of the vanes 
of the impeller are flowed through uniformly (see Fig. 4). Regarding claims 2 and 3, the 
vanes of DiPlacido ('004) emanate from the hub at an angle of 90 degrees. Regarding 
claim 5, the curved vanes bounding the pumping spaces have the same path of 
curvature on the front and rear side (see Fig. 4). Regarding claim 6, the curved vanes 
have the same radius of curvature on the front and rear side (see Fig. 4). Regarding 
claim 7, the center line of the curved vanes on the impeller describe a segment of a 
circle between the enveloping curve an the center of the hub (see Fig. 4). Regarding 
claim 10, the enveloping curve of the impeller is surrounded by a spiral housing (1) (See 
Fig. 4). Regarding claim 1 1 , DiPlacido ('004) discloses an impeller (that having vanes 
10) driven by a drive (39) and a number of curved vanes (10) freely mounted on the hub 
of the impeller, so that pumping spaces on the front side and rear side of the vanes of 
the impeller are flowed through uniformly (see Fig. 4). Regarding claim 12, DiPlacido 
('004) discloses an impeller (that having vanes 10) driven by a drive (3) and a number of 
curved vanes (10) freely mounted on the hub of an impeller, so that pumping spaces on 
the front side and rear side of the curved vanes of the impeller are flowed though 
uniformly (see Fig. 4). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
mventon was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made 
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7. Claim 4 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Weis 
('868) in view of Wissman (US 4,722,664). The apparatus of Weis ('868) was discussed 
above with regard to claim 1 . However, a PFA coating is not disclosed. Wissman ('664) 
teaches a PFA coating (see col. 2, lines 6-19). It is considered that it would have been 
obvious to one of ordinary skill in the art to have provided that impeller of Weis ('868) 
with a PFA coating, because Wissman ('664) explains that such a coating provides the 
benefit of corrosion resistance (see col. 1, lines 5-19). 

8. Claim 4 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Jost 
('913) in view of Wissman (US 4,722,664). The apparatus of Jost ('913) was discussed 
above with regard to claim 1 . However, a PFA coating is not disclosed. Wissman ('664) 
teaches a PFA coating (see col. 2, lines 6-19). It is considered that it would have been 
obvious to one of ordinary skill in the art to have provided that impeller of Jost ('913) 
with a PFA coating, because Wissman ('664) explains that such a coating provides the 
benefit of corrosion resistance (see col. 1, lines 5-19). 

9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over DiPlacido 
('004) in view of Wissman (US 4,722,664). The apparatus of DiPlacido ('004) was 
discussed above with regard to claim 1 . However, a PFA coating is not disclosed. 
Wissman ('664) teaches a PFA coating (see col. 2, lines 6-19). It is considered that it 
would have been obvious to one of ordinary skill in the art to have provided that impeller 
of DiPlacido ('004) with a PFA coating, because Wissman ('664) explains that such a 
coating provides the benefit of corrosion resistance (see col. 1, lines 5-19). 
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Response to Arguments 

10. Applicant's remarks concern how the invention is intended to be used, for 
example, "for transporting a polymer dispersion". Applicant is reminded that "apparatus 
claims cover what a device is, not what a device does" Hewlett-Packard Co. v. Bausch 
& Lomb Inc. 15 USPQ2d 1525, 1528 (Fed. Cir. 1990) (emphasis in original). Also, 
"recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus" Ex 
parte Masham 2 USPQ2d 1647 (Bd. Pat. App. & Inter. 1987). "Inclusion of material or 
article worked upon by a structure being claimed does not impart patentability to the 
claims" In re Otto, 136 USPQ 458, 459 (CCPA 1963). "Expressions relating the 
apparatus to contents thereof during an intended operation are of no significance in 
determining patentability of the apparatus claim" Ex parte Thibault, 164 USPQ 666, 667 
(Bd. App. 1969). Applicant has not pointed out any structural difference between the 
structure of the claims rejected under section 102 and the applied prior art references. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 1723 


David Sorkin 


